Resolution No. 9-2022

RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF CHEROKEE
COUNTY REGULATING AND LICENSING INDUSTRIAL-SCALE WIND TURBINE
POWER GENERATION FACILITIES

WHEREAS, the Board of County Commissioners of Cherokee County, Kansas, the governing
body or Cherokee County (the “Board”), has general police powers and home rule powers pursuant
to K.S.A. 19-101a et seq. to determine the local affairs of Cherokee County and perform all powers
of local legislation as it deems appropriate to protect and preserve the interest of Cherokee County
and its citizens and to protect and promote their health, safety, and welfare.

WHEREAS, industrial-scale wind turbine power generation facilities have the potential to impact
the health, safety, and/or welfare of citizens in Cherokee County, particularly those with land or
residences in the vicinity of such facilities and/or impacted by such projects.

WHEREAS, given the impact to the health, safety, and/or welfare of the Citizens of Cherokee
County, the Board deems it appropriate to establish certain regulations concerning Industrial-Scale
Wind Turbine Power Generation Facilities and to require licensing of the same within Cherokee
County.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTYCOMMISSIONERS
OF CHEROKEE COUNTY, KANSAS, THAT THE FOLLOWING RESOLUTION BE
ADOPTED:

Section 1. Authority

This Resolution is adopted pursuant to the powers of the Board of County Commissioners of
Cherokee County, Kansas, under K.S.A. 19-101a(a) and (b).

Section 2. Legislative Findings

A. Industrial-scale wind turbine power generation facilities typically consist of a significant
number of mechanical structures, each of which is taller than any man-made structures currently
located in Cherokee County, and spread over large areas, often consisting of many square miles.

B. An appreciable portion of the residential population of Cherokee County resides outside of
the boundaries of any city.

C Industrial-scale wind turbine power generation facilities and proposed facilities have
generated significant controversy and division in other communities, engendered ill will among
neighbors, and have created short- and long-term concerns and problems for counties, townships,
and/or residents in proximity to such facilities.

|

|
D. Industrial-scale wind turbine power generation facilities have|the potential to have
substantial adverse impacts on the welfare of residents of Cherokee Cqunty including but not



limited to: 1) the generation of noise; 2) the generation of visual effects on other properties; 3) the
degradation of the physical environment; 4) the transformation of the landscape and/or perception
of the landscape; 5) the degradation of road and bridge infrastructure as a result of traffic loads
beyond those for which the infrastructure was designed; 6) interference with agricultural
production and established agricultural practices; 7) interference with aviation; and 8) interference
with important and sensitive environmental and ecological assets and areas, open space,
viewscapes and aesthetics, wetlands, and other ecological and environmentally sensitive areas.

E- Regulation of the industrial-scale wind turbine power generation in Cherokee County by
Cherokee County is merited in the public interest.

Section 3. Regulations

A. Application: This Resolution shall apply after its effective date to all persons and all
property located within the unincorporated areas of Cherokee County, Kansas, and shall be
applicable to any person and/or entity locating within or upon any property located in the
unincorporated areas of Cherokee County, Kansas, which installs, operates, and/or maintains an
industrial-scale wind turbine power generation facility.

B. Definitions: As used in this Resolution, the following terms shall have the following
meanings, unless the context otherwise specifies:

1. Ambient: the sound pressure level exceeded 90% of the time over a 96-hour
measurement period with daytime/nighttime division.

2. ANSI: the American National Standards Institute.

3. Applicant: the person, firm, corporation, company, limited liability company, or
other entity, as well as the Applicant’s successors, assigns, and/or transferees, which submits to
the County a project summary request to construct any industrial-scale wind turbine power
generation facility. An Applicant who will construct, own, and/or operate the industrial-scale wind
turbine power generation facility shall have the legal authority to represent and bind the landowner
or leaseholder of the property on which such facility shall be constructed, owned, and/or operated.

4. Audible: the varying degrees of sound perception as reported by affidavit,
including, but not limited to just perceptible, audible, clearly audible, and objectionable.
5. Board: the Board of County Commissioners of the Cherokee County, Kansas.

6. dBa: the A-weighted sound level.
ff dBC: the C-weighed sound level.

8. Decibel (dB): the practical unit of measurement for sound pressure level; the
number of decibels of a measured sound is equal to 20 times the logarithm to the base 10 of the
ratio of the sound pressure of the measured sound to the sound pressure of a standard sound (20
microPascals); abbreviated “dB”.



. Emergency work: any work or action necessary to deliver essential services in an
emergency situation, and abating life-threatening conditions.

10. Leq (Equivalent Sound Level): The sound level measured in decibels with an
integrating sound level meter and averaged on an energy basis over a specific duration.

11. GIS: Geographical Information System and is comparable to GPS (global
positioning system) coordinates.

12.  Industrial-scale wind turbine power generation facility: two or more wind-driven
generators of a height of 75 feet or more for the production of electricity for sale and located in
unincorporated areas of Cherokee County, Kansas, and any accessory structures and buildings,
including substations, meteorological towers, electrical infrastructure, transmission lines, and
other appurtenant structures located within the boundaries of land where an Applicant plans to
construct all or a portion of such electric generation facility.

13. L10: the noise level exceeded for 10% of the time of the measurement duration.
This is often used to give an indication of the upper limit of fluctuating noise, such as that from
road traffic.

14. L90: the noise level exceeded for 90% of the time of the measurement duration
and is commonly used to determine ambient or background noise level.

15. Natural Quiet: the sounds of nature uninterrupted by human-caused noise.

16.  Noise: asound, especially one that is loud or unpleasant or that cause disturbance.
Any airborne sounds of such level and duration as to be or tend to be injurious to human health or
welfare or that would unreasonably interfere with activities or the enjoyment of life or property.

17: Pasquill Stability Class: a classification defined for different meteorological
situations, characterized by wind speed and solar radiation (during the day) and cloud cover
(during the night). The turbulence of the atmosphere is the most important parameter affecting
dilution of a pollutant.

18. Primary Structure: residential and commercial buildings including but not limited
to hospitals, day care facilities, residential care facilities, schools, and churches.

19. SCADA (Supervisory Control and Data Acquisition): A Computer system that
monitors and controls industrial-scale wind turbines and facilities.

20. Small-Scale Wind Energy Conversion Systems: Windmills, wind turbines, and
related facilities located on the premises of a farm, home, or business intended to generate electric
power from wind solely for the use of the site on which the system is located.



21. Sound level meter: an instrument for the measurement of sound levels that meets
the ANSI requirements of S1.4-1983 (or later revision) for Type 1 or 2 instruments. For frequency
analysis, octave and 1/3 octave filters shall conform to ANSI S1.11-1986 (or later revision).

22.  Turbine Height: the vertical desistance between base of the turbine tower structure
where the tower structure meets the foundation at its lowest point and the highest point of blade
travel in the vertical position.

23. Wind Turbine: a combination of the following:

a. A mill or machine operated by wind acting on oblique vanes or sails that radiate
from a horizontal shaft;

b. A surface area such as a blade, rotor, or similar device, either variable or fixed,
for utilizing the wind for electrical or mechanical power;

c. A shaft, gearing, belt, or coupling utilized to convert the rotation of the surface
area into a form suitable for driving a generator, alternator, or other electricity-
producing device;

d. The generator, alternator, or another device to convert the mechanical energy
of the surface area into electrical energy;

e. The tower, pylon, or other structure upon which any, all, or some combination
of the above are mounted.

f. Any other components not listed above but associated with the normal
construction, operation, and maintenance of a wind turbine.

C. Standards and Requirements: All industrial-scale wind turbine power generation facilities
shall meet the following standards and requirements:

l. Aesthetic and Scenic Vista: The maximum turbine height of any wind turbine shall
not exceed four hundred forty (440) feet. Each wind turbine must be at least six (6) times its rotor
diameter from another wind turbine beginning at the nearest point on the base of each tower.

2. Lighting: Wind turbines shall be equipped with an Aircraft Detection Lighting
System (ADLS) using only vendors approved by the FAA. Lighting shall be fully shielded from
the ground, be FAA compliant, and minimize lighting blinking and brightness nuisance.

3. Noise:

a. No industrial-scale wind turbine power generation facility shall generate
audible noise that exceeds 39 dBA or 4 dBC (dBC to dBA ration of 10 dB per ANSI standard
S12.9 Part 4 Annex D) during the hours of 10 p.m. to 7 a.m. for any duration, at any property line
within 5250 feet of the base of the nearest wind turbine. This requirement may be waived by the
Board upon proof of an agreement waiving these requirements signed by the owner/operator of
the facility and all landowners/leaseholders within 5250 feet. Said agreement shall be recorded
with the Cherokee County Register of Deeds.



b. No industrial-scale wind turbine power generation facility shall generate
plainly audible noise that exceeds 45 dBA or 55 dBC (dBC to dBA ratio of 10 dB per ANSI
standard S12.9 Part 4 Annex D) during the hours of 7 a.m. to 10 p.m. for any duration, at any
property line within 5250 feet of the base of the nearest wind turbine. This requirement may be
waived by the Board upon proof of an agreement waiving these requirements signed by the
owner/operator of the facility and all landowners/leaseholders within 5250 feet. Said agreement
shall be recorded with the Cherokee County Register of Deeds.

e No industrial-scale wind turbine power generation facility shall generate
any acoustic, vibratory, or barometric oscillations that exceeds a sound pressure level from 0.1 to
20 Hz of 50 dB (unweighted) re 20uPA or exceeds and RMS accelerations level of 50 dB
(unweighted) re 1 micro-g by instrumentation at any property line within 5250 feet of the base of
the nearest wind turbine.

d. No industrial-scale wind turbine power generation facility shall generate
any vibration in the low-frequency range of 0.1 to 20 Hz, including the 1, 2, 4, 8, and 16 Hertz
octave bands that is perceivable by human sensation or exceeds an rms acceleration level of 50 dB
(unweighted) re 1 micro-g at any time and for any duration either due to impulsive or periodic
excitation of structure or any other mechanism at any property line within 5250 feet of the base of
the nearest wind turbine.

e A tonal noise condition generated from industrial-scale wind turbine power
generation facility shall be assessed an upward noise penalty of 5 dBA (example 42 increased to
47 dBA) for assessment to the nighttime and daytime noise limits.

f. A noise level measurement made in accordance with methods set forth
herein under “Noise Measurement and Compliance” that is higher than 39 dBA or 49 dB during
the nighttime hours or 45 dBA or 55 dBC during the daytime hours, adjusted for the penalty
assessed for a tonal noise condition, shall constitute prima facie evidence of a nuisance.

g. An acoustic, vibratory, or barometric measurement documenting
oscillations associated to industrial-scale wind turbine power generation facilities with levels
exceeding the limits set forth above shall constitute prima facie evidence of a nuisance.

4. Set-backs:

a. Owners and operators of all industrial-scale wind turbine power generation
facilities shall maintain a distance of 5250 feet between any turbine located in Cherokee County
and the nearest property line, using turbine pole centerline as a wind turbine measuring point.

b. Owners and operators of all industrial-scale wind turbine power generation
facilities shall maintain a distance between the base of any turbine and any public road right of
way, third-party transmission lines, antenna, communications towers, or water tower in Cherokee
County of not less than two (2) times the distance Turbine Height, using turbine pole centerline as
a measuring point.



C. Owners and operators of all industrial-scale wind turbine power generation
facilities shall maintain a distance between the base of any turbine and any cropland otherwise
capable of being serviced by aerial spraying of not less than 2,500 feet.

d. Owners and operators of all industrial-scale wind turbine power generation
facilities shall maintain a distance between the base of any turbine and any airport, airfield, or
landing strip of not less than five nautical miles.

e, Owners and operators of all industrial-scale wind turbine power generation
facilities shall maintain a distance between the base of any turbine and wildlife refuges (as owned
and/or operated by the Kansas Department of Wildlife & Parks), lakes or rivers of three (3) miles.

f. In no case shall an industrial-scale wind turbine power generation facility
be located closer to a primary structure than 5250 feet.

5 Blade Clearance: Blade arcs created by a wind turbine shall have a minimum of
one hundred (100) feet of clearance over and from any structure. The minimum clearance from
ground level to the blade at its lowest point shall be one hundred feet.

6. Braking: Each wind turbine shall be equipped with a braking, or equivalent device,
capable of stopping the turbine operation in high winds with or without SCADA control. Braking
system shall be effective during complete GRID power failure where wind turbines are unable to
communicate with SCADA control or receive power.

1. Coating and Color: A industrial-scale wind turbine power generation facility shall
be painted a non-obtrusive (light environmental color such as gray, white or off-white) color that
is non-reflective per FAA guidelines. The wind turbine base and blades shall be of a color
consistent with all other turbines in the area. No striping of color or advertisement shall be visible
on the blades or tower.

8. Infrastructure Wiring: All electrical connection systems and lines from the
industrial-scale wind turbine power generation facility to the electrical grid connection shall be
located and maintained underground. Burial depth shall be at a depth that causes no known
environmental, land use, or safety issue. Depth shall be a minimum of six (6) feet below grade,
be deeper than drain tile, and be in compliance with NEC2014 or newer Code standards. The Board
may waive the burial requirement and allow above-ground structures in limited circumstances,
such as geography precludes, or a demonstrated benefit to the County. The waiver shall not be
granted solely on cost savings to Applicant. Requests for variation shall consider aesthetics, future
use of land, and effect on nearby landowners.

9. Site/Liability Insurance: Owners and operators of all industrial-scale wind turbine
power generation facilities shall insure for liability for the facility without interruption until
removed. The owner/operator shall provide the Board proof of insurance annually for each wind
turbine in an amount no less than $5,000,000 for liability, property damage, livestock damage, and
future earnings loss. Aggregate policies are allowed if minimum coverage per wind turbine is
satisfied, and coverage is provided for every site within the facility.



